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AN ACT to amend51.20 (13) (ct) 1m., 301.45 (1m) (be), 301.45 (1m) (bm), 301.45
(1m) (bv), 301.45 (1m) (d) 1., 301.45 (1m) (e) (intro.), 301.45 (2) (a) 5., 301.45 (7)
(@), 301.46 (2) (b) 5., 301.46 (5) (bm) 3., 938.34 (15m) (am) and 973.048 (1m): and
to create 51.20 (13) (ct) 2d., 301.45 (2) (a) 3m., 301.46 (2) (b) 3m., 301.46 (2m)
(ap), 301.46 (5) (bm) 5m., 938.34 (15m) (bd) and 973.048 (2d) of the statutes;
relating to: information on a person who is required to register as a sex

S 7
offender _and My requirements followmg certain plea

agreement

Analysis by the Legislative Reference Bureau

Under current law, a person must register with the Department of Corrections
(DOC) as a sex offender if he or she has been convicted of certain sex offenses, found C}7
not guilty of certain sex offenses by reason of mental disease or defect, or adj udicated A
delinquent on the basis of certain sex offenses. [These sex offenses include SexGar
assault of a child and repeated sexual assault of a child (chitdSex offense) and
first-degree, second=degree, and third—degree-sexual assault. In addition, the
person must register with DOC as&sex-effender if he or she commits other offenses
and the court determinesthat the underlying conduttwa exually motivated and

it would-be"Tn the interest of public protection for the person toTregister. These
e




2009 - 2010 Legislature -2- LRB-4108/2
CMH:bjk:rs

BILL j
e - — // T QNNMNNM—M_M~M \‘

ffenses include fourth-degree sexual assault. Under this bill, a person m
ter with DOC as a sex offender, without a court determination, if a chj

a person require register (registrant), such as the regisp:an{’s name, appearance,
offense, address, an ce of employment and any schetl in which the registrant is
enrolled. When a registrant js released DOC or the Department of Health Services
(DHS), whichever agency has authority over-the registrant, may notify the police
chief of the community, and the shéxi e county, in which the registrant will be
the person has been convicted, or found not

registrant will be resjding, employed, or attending school or through which the

registrant will be traveling if the person has been convigted, or found not guilty by

reason of me disease or defect, of a sex offense or if the person has been found to

ly violent person. The notification must inc the registrant’s ;

residential address. This bill requires DOC or DHS, if the agency prqvided notice,‘)
otify the same persons if the registrant moves.

e S )
der current law, must provide the general public with Internet access
to certain information on the registry, such as a registrant’s name, physical
description, address, and crime that led to the requirement to register. This bill
requires the registry to include, and make available to the ggneralpxubl/i@[tlj;e
/T Tollowing—addition information for each registrant: 1) a

uncharged or that was dismi €a agreement if the pléa agree
led tot ement for the regi o register, and 2)fall addresses at which a
egistrant will reside. In addition, the general public Internet site must indicate all

addresses for each entry in the sex offender register, whether the entry is a
registrant’s name or an alias a registrant uses.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e

R e e

individual is before the courton g pétition filed under a court order under s. 938.30

(5) () 1. and is found to.have committed amyyiolation, or to have solicited, conspired,

e

e

or attempteq_,te’é’g;nmit any violation, of ch. 940, 944, or 948 or ss. 942.08 or 943.01
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1 \\to 943.15, the court may require the subject individual to comply with the re rging
2 ;éguirements under s. 301.45 if the court determines that the underlyjrig conduct
3 wa\§\sexually motivated, as defined in s. 980.01 (5), and that it would bg”in the interest
4 of pu\bl\ic protection to have the subject individual report under s/'301.45.

5. SI} TION 2. 51.20 (13) (ct) 2d. of the statutes is created /1{) read:

6 51 .30\(1 3) (ct) 2d. If the subject individual is before tpé/::()urt on a petition filed

\

7 under a courtorder under s. 938.30 (5) (c) 1. and an offegé under s. 948.02 or 948.025
/
8 was unchargedior dismissed as part of a plea agre(?,n’;ent resulting in a delinquency

9 adjudication for

violation of s. 940.225 (3m) ?e/court shall require the individual

10 to comply with the reporting requirements under s. 301.45 unless the court
;

11 determines, after a hearing on a motion r9éi:le by the individual, that the individual
12 is not required to comply {1der s. 301}4’!5/ (1m).

13 SEcTION 3. 301.45 (lr;})\ (be) of/the statutes is amended to read:

14 301.45 (1m) (be) A persor f;o files a motion under par. (b) or s. 51.20 (13) (ct)

15 2d. or 2m., 938.34 (15m) (b ) ), 971.17 (1m) (b) 2m., or 973.048 (2d) or (2m)

16 requesting a determinatiq{ of whet\i\er the person is required to comply with the

17 reporting requirement;f’énder this sectipn shall send a copy of the motion to the
/

18 district attorney fo/r/fhe county in which thg motion is filed. The district attorney

19 shall make a rea§6;1able attempt to contact the\z\iftim of the crime that is the subject

20 of the person;%notion to inform the victim of his &g her right to make or provide a

7
21 statement ginder par. (bv).

22 SECTION 4. 301.45 (1m) (bm) of the statutes is amenyed to read:

23 01.45 (Im) (bm) A court shall hold a hearing on a motiqn made by a person
24 uner par. (b) ors. 51.20 (13) (ct) 2d. or 2m., 938.34 (15m) (bd) or ), 971.17 (1m)
25 ) 2m., or 973.048 (2d) or (2m) requesting a determination of whether the person is
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required to comply with the reporting requirements under this section. The district
zftjcorney who receives a copy of a motion under par. (be) may appear at the hearing. -

o~

‘k““»\SECTION 5. 301.45 (1m) (bv) of the statutes is amended to read:

§Q1.45 (1m) (bv) Before deciding a motion filed under par. (b) or 5751.20 (13)

(ct) 2d. (;i\*\gm., 938.34 (15m) (bd) or (bm), 971.17 (1m) (b) 2m.. or 9734048 (2d) or (2m)
requesting\a determination of whether the person is require (; comply with the
reporting requi e\ments under this section, the court shal} llow the victim of the
crime that is the S\Yu?:t of the motion to make a state eflt in court at the hearing

under par. (bm) or to sbmit a written statement to thé court. A statement under this

paragraph must be relevant to whether the pi?{n satisfies the criteria specified in

par. (a).
SECTION 6. 301.45 (Im) (d) 1. of the statutes is amended to read:

301.45 (1m) (d) 1. Before dec\i‘ ng a motion filed by a person under par. (b) or

s. 51.20 (13) (ct) 2d. or 2m., 938.34'(15m \!@_d)ﬂ (bm), 971.17 (1m) (b) 2m., or 973.048
IV ~,

(2d) or (2m) requesting a dege{mination of vhcﬁther the person is required to comply

with the reporting requiyéxents under this section, a court may request the person

4

to be examined by a yﬁysician, psychologist or other expert approved by the court.

If the person refu;ég to undergo an examination requested by the court under this

subdivision, the court shall deny the person’s motion withott_prejudice.

7. 301.45 (1m) (e) (intro.) of the statutes is amended to read:
30).45 (1m) (e) (intro.) At the hearing held under par. (bm), t person who
filed yhe motion under par. (b) ors. 51.20 (13) (ct) 2d. or 2m., 938.34 (15m) (bd) or (bm),
971.17 (1m) (b) 2m., or 973.048 (2d) or (2m) has the burden of proving by clear and -

convincing evidence that he or she satisfies the criteria specified in par. (a). In
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deciding whether the person has satisfied the criterion specified in par. (a) 3., the

may consider any of the following:

part of a plea agreement if thé judgment of conviction that the plea agreement

covered led to the offerder being subject to thére quirements of this section.
offense that was uncharged or that was dismissets 5 part of a plea

/agr‘ﬁé/ment if the delinquency adjudication that the plea agreement covered led to the

person being subject to the requirements of this section.

SECTION 9. 301.45 (2) (a) 5. of the statutes is amended to read:

301.45 (2) (a) 5. The-address All addresses at which the person is or will be
residing.

SECTION 10. 301.45 (7) (a) of the statutes is amended to read:

301.45(7) (@) The department shall maintain information provided under sub.
(2). The department shall keep the information confidential except as provided in
ss. 301.03 (14) and 301.46, except as needed for law enforcement purposes and except
to provide, in response to a request for information under s. 49.22 (2m) made by the
department of children and families or a county child support agency under s. 59.53
(5), the name and -address all residential addresses of an individual registered under
this section, the name and address of the individual's employer and financial

information related to the individual.

SEcTION 11. 301.46 (2) (b) 3m. of the statutes is created to read:

\ 30146 (2) (b) 3

l ' . a. offense that was upefiarge that was dismissed as
\
part\ of a plea agfeement if the judgment-6f conviction that the plea agreement
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person
SEcTION 12. 301.46 (2) (b) 5. of the statutes is amended to read:

301.46 (2) (b) 5. The-address All addresses at which the person is residing.

SECTION 13. 301.46 (2m) (ap) of the statutes is created to read:

7
8
9
10
11
12 ion under sub. (2) and to any other notification that an agency with
13 Jurisdiction is authorized to provide.
4 14 SEC'I:;;T\I VDI«;A;W?OIAG (5) (bm) 3. of the statutes is amended to read:
\4 (lefp 301.46 (5) (bm) 3. The person’s name and home-address any aliases the person
J 1/6 ses, indicating for each name and each ali 1 r t which the person i
17 residing.
8 SEETION 15. 301.46 (5) (bm) 5m. of the statutes is created to read:
19 301.46 (5) ) 5m. a. Any offense that was uncharged er'that was dismissed
20 as part of a pleé agreement if the judgment of conyiefion that the plea agreement
21 covered led to the offender being strhj registration requirements of s. 301.45.
22 b. Any offense that was u r that was dismissed as part of a plea
23 agreement if the delinqu. lea agreement covered led to the
24 person being sub
SE o read:
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938.34 (15m) (am) Except as provided in pa. pars. (bd) and (bm), if the juvenile
is adjudicated delinquent on the basis of any violation, or the solicitation, conspiracy,
t to commit any violation, under ch. 940, 944, or 948 or ss. 942.08 or 943.01
to 943. 15\,\t\he court may require the juvenile to comply with the reporting
requirement;\&{?der s. 301.45 if the court determines that the underlying conduct

. ; ,
was sexually motivated, as defined in s. 980.01 (5), and that it would be in the interest

N\
of public protection t\xhave the juvenile report under s. 301.45.
8

SECTION 17. 938.34 (15m) (bd) of the statutes is created to re
\

938.34 (15m) (bd) If aq offense under s. 948.02 or 948.025 was uncharged or
dismissed as part of a plea agréement that resulted in the d inquency adjudication
for a violation of s. 940.225 (3m),

e court shall require ghe juvenile to comply with

the reporting requirements under s\ 301.45 unless the court determines, after a
hearing on a motion made by the juvenil®, that thg/juvenile is not required to comply
under s. 301.45 (1m).

SECTION 18. 973.048 (1m) of the statutés is amended to read:

973.048 (1m) Except as provided/in sub- .(2d) and (2m), if a court imposes
a sentence or places a person on pfobation for any\violation, or for the solicitation,
conspiracy, or attempt to compnit any violation, under ch. 940, 944, or 948 or ss.
942.08 or 943.01 to 943.18, the court may require the\person to comply with the
reporting requirements under s. 301.45 if the court determines that the underlying

conduct was sexugdly motivated, as defined in s. 980.01 (5), that it would be in

the interest of public protection to have the person report under '§>““301.45.
SECT N 19. 973.048 (2d) of the statutes is created to read: ‘
9}{048 (2d) If an offense under s. 948.02 or 948.025 was uncharged or

d1sn( ssed as part of a plea agreement that resulted in the judgment of conviction for
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Xiilation of s. 940.225 (3m), the court shall require the person to comply

on a motion made by the person, that the person is not required 6 comply under s.
301.45 (Im).

SEcTION 20\ ]Initial applicability.

(1) The treatéé(xt of sections 51.20 (13) (cgy"2d. and 938.34 (15m) (bd) of the
statutes first applies to a delinquency adjudieation occurring on the effective date of
this subsection.

(2) The treatment of section 4 (2) (@) 3m. and 301.46 (2) (b) 3m. and (5)
ersons required to register on the effective
date of this subsection. )

(3) The treat t of section 973.048 (2d) of the statutes first applies to a
Judgment of conv1ct10r1 entered d on the effectlve date of this subsection.

SECTION 21. Effective ;\%/T his act takes effect on the ¢lay after publication,

@Wﬁs’ﬂﬂw)

(1) The treatment of sections 301.45 (2) (a) 5. and 301.46 (2) (b) 5. and (5) (bm)

3. of the statutes takes effectﬂgn\tytflrst day of the 2nd month begmnmg after

publication. @
(END)
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